Bangladeshi women came India in search of livelihood option - now in prison. Directives of Government of India is not workable in West Bengal. IMPUNITY
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	To: "Justice Shri H. L. Dattu" <chairnhrc@nic.in>, nhrc.india@nic.in
Cc: Chief Minister West Bengal <cm@wb.gov.in>, Chief Secretary Gov of WB <chiefsec@wb.gov.in>, "DG & IGP, West Bengal Police." <dgpwestbengal@gmail.com>, DG BSF <edpdte@bsf.nic.in>, DM Malda <dm-malda@nic.in>, MHA JS Human Rights <jshr-mha@nic.in>, Pro Bsf <probsf@yahoo.com>, SDO Malda <sdo.maldasadar@gmail.com>, SDO Sadar Malda <sdo_sadar-mldh@nic.in>, "Secretary, Women and Social Welfare WB" <secwcdsw@wb.gov.in>, SP Malda <maldasp@gmail.com>, UN SR Migration <migrant@ohchr.org>, UN SR On Trafficking <srtrafficking@ohchr.org>, UN SR Poverty <srextremepoverty@ohchr.org>, FRRO Kolkata <frrokol@nic.in>, Bangladesh Dy High Commission <mission.kolkata@mofa.gov.bd>, Indian Assistant High Commission of India Rajshahi <hoc.rajshahi@mea.gov.in>, "Indian High Commissioner, Bangladesh" <hc@hcidhaka.gov.in>



 
To											15 June 2017
The Chairman
National Human Rights Commission
Manav Adhikar Bhawan
Block-C, G. P. O. Complex, INA
New Delhi-110023
 
Respected Sir,
Many trafficked women and children from Bangladesh are arrested in West Bengal and filled as illegal migrants under India’s Foreigners Act, 1946 and treated as criminals whereas they should be identified and treated as victims of human trafficking under the present legal instruments in India. It is not a problem when someone migrates from Nepal to India but when someone crosses the border from Bangladesh they are usually arrested under the Foreigners Act. This way it is assumed that the suspect who is crossing the border is a potential security threat to the country and needs to be interrogated. Thus being securitized as illegal migrants, the trafficked persons lose their voice. While the securitization approach to migration dominates the real scenario, the human security approach underlying the root causes of trafficking is currently absent.
 
The scenario still remains the same as the state authorities do not bother to enquire into whether the women and children crossed the border from Bangladesh to India were the victims of human trafficking or not.
 
Such approach of the state authorities including the police and other law enforcing agencies is against the advisory issued by the Government of India vide office memorandum No. 14051/14/2011-F.VI of Ministry of Home Affairs (Foreigners Division) Government of India Dated 1st May, 2012 clearly states as “(IV) it is seen that in general, the foreign victims of human trafficking are found without valid passport or visa. If, after investigation, the woman or child is found to be a victim, she should not be prosecuted under the Foreigners Act. If the investigation reveals that she did not come to India or did not indulge in crime out of her own free will, the State Government / UT Administration may not file a charge sheet against the victim. If the charge sheet has already been filed under the Foreigners Act and other relevant laws of the land, steps may be taken to withdraw the case from prosecution so far as the victim is concerned. Immediate action may be taken to furnish the details of such victims to the Ministry of External Affairs (Consular Division), Patiala House, New Delhi so as to ensure that the person concerned is repatriated to the country of her origin through diplomatic channels” and (v) During the interim period, pending repatriation, the victim may be taken care of in an appropriate children’s home, or “Ujjawala” home or appropriate shelter home either of the State Government concerned or of any NGO aided by the Government of India / State Government.’
The following Bangladeshi women were arrested under the Foreigners Act and they are detained at Malda District Correctional Home, West Bengal. No enquiry took place till date to ascertain whether they are the victims of trafficking or not. First two victims were from same family and another one is from tribal community, reached India in search of livelihood. Their names are follows:-

i)              Ms. Aktara Bibi, age-20 years
daughter of-Mr. Jalal Seikh
address:- village-Dewnapara, Police Station-Jaipurhat
District-Nababganj
Bangladesh

ii)             Ms. Sukhi Khatun 
daughter of-Mr. Jalal Seikh
address:- village-Dewnapara, Police Station-Jaipurhat
District-Nababganj
Bangladesh

iii)            Ms. Bibi Kisku, age-40 years
wife of-Mr. Khagen Kisku
address:- village-Kundohari
Police Station-Niyamatpur
District - Nowgaon
Bangladesh

I hope that the Commission shall intervene in my present complaint as it draws your kind attention for the aforesaid three Bangladeshi women who are presently detained in Malda District Correctional Home facing prosecution under the Foreigners Act. They deserve to have a fair enquiry to seek their position that led them to cross Bangladesh border and to ascertain whether they were the victims of trafficking.

I further hope that the Commission would consider my following demands of justice for those victim women:-
·         The whole matter must be investigated by one neutral investigating authority.
·         The concerned authority must be directed to hold an inquiry in compliance with the advisory issued by the Government of India vide office memorandum No. 14051/14/2011-F.VI of Ministry of Home Affairs (Foreigners Division) Government of India Dated 1st May, 2012 and pending the inquiry the victim women must be kept in a shelter home. 
·         The victim women should be repatriated to their own country and prosecution launched against them should be withdrawn.

Thanking You
Yours truly
 
 
Kirity Roy
Secretary, MASUM
&
National Convener, PACTI

