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152. In this view, we issue the following directions:

b. We declare that the freedom of speech and expression and ° jj : E C
the freedom to practice any profession or carry on any @1?[ WI WW W

trade, business or occupation over the medium of internet

enjoys constitutional protection under Article 19(1)(@) and QW F”; W(a ﬂa W 31_0:”57
Article 19(1)(g). The restriction upon such fundamental
T AR AR G,

employed.

k. The power under Section 144, Cr.P.C cannot be used to To W @ﬁw — ﬂ@%

suppress legitimate expression of opinion or grievance or

n. Repetitive orders under Section 144, Cr.P.C. would be an Wﬁw W; st ia ﬂ ]
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(FREAET - )

No. 14051/14/2011-F.VI
Government of India
Ministry of Home Affairs
(Foreigners Division)

Dated 1% May, 2012

OFFICE MEMORANDUM

Sub: Advisory on preventing and combating human trafficking in India -
dealing with foreign nationals.

The undersigned is directed to refer to this Ministry’'s Office
Memorandum No. 15011/6/2009-ATC (Advisory) dated 09.09.2009 on
the above mentioned subject (copy enclosed). It has come to the notice
of this Ministry that foreign nationals are associated in some instances of
human trafficking among women and children.

2. Further to the detailed procedure outlined in the above mentioned
Office Memorandum, it has been decided with the approval of the
competent authority that in cases of foreign nationals who are
apprehended in connection with human trafficking, the State
Governments / UT Administrations may follow the following procedure : -

@) Immediately after a foreign national is apprehended on charges of
human trafficking, a detailed interrogation/investigation should be
carried out to ascertain whether the person concerned is a victim
or a trafficker.

@Gi) The victims and the persons actually involved in human trafficking
should be treated differently by the police authorities. This is in line
with the SAARC Convention which advocates a victim-centric
approach.

@Gv) It is seen that in general, the foreign victims of human trafficking
are found without valid passport or visa. If, after investigation, the
woman or child is found to be a victim, she should not be
prosecuted under the Foreigners Act. If the investigation reveals
that she did not come to India or did not indulge in crime out of her
own free will, the State Government / UT Administration may not
file a charge sheet against the victim. If the chargesheet has
already been filed under the Foreigners Act and other relevant
laws of the land, steps may be taken to withdraw the case from
prosecution so far as the victim is concerned. Immediate action
may be taken to furnish the details of such victims to the Ministry
of External Affairs (Consular Division), Patiala House, New Delhi
so as to ensure that the person concerned is repatriated to the
country of her origin through diplomatic channels.

3. All other instructions contained in this Ministry’s Advisory dated
09.09.2009 including reportmg to the Anti Human Trafficking Nodal Cell
in MHA will be applicable in the case of foreign nationals associated with
human trafficking, whether they are women or children(children means
both boys and girls upto 18 years of age).

(G.V.V. Sarma)
Joint Secretary to the Govt. of India
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TAR F 1—Orders and Notifications by the Governor of West Bengal, the High Court, Government T reasury, ele.
' Government of West Bengal .
LABOUR :DEPARTMENT

NOTIFICATION

No. 301-EMP/IM=-10/2000 --21st August 2@R.—In exercise of he powers conl‘cn-ed by sub-section (2) of section 3
of the West Bengal Regulation of Recruitnent in State -Government £ and Establist of Public
Undertakings, Statutory Bodics, Government Companies and Local Aathorities Act, 1999 (West Bengal Agt XIV of
1999), the' Governer ia rlcl\scd 0 degle (cliowing cmegonu of nersons as exempted categories for the purpsas of -~
the aforesmid Act b— v

1. Dependants of cmployces dying in hiarness : A solcly depend: ife/san/daughter/ relation of an ewployes
who dics'in hurness leaving his family in immediate need of assistance.

A near relation of the deccased employee inay be censidered for employment on compassionate ground only wiie
son/daughier/wife of the deceased employee cannot be considered for cinployment owing 1o minor age or other disabil
in such a case the employment of a near itlation of the deceased employee may-be considered only for provlumg
wssistance inuaediacely nceded by the hmdy left beliind by lM deccased.

Xl

2. Dependants of emiployces retiring incapacitated & A solely depend: J / rclation of an cmployce
who is disabled pepmanently or otherwise incapacitated rendering him unfit to conlinue in scrvice and whose family is
in need of immediate assistance.

A ncur relation of an employec. retiring incapacituted, may be i J for employment on compassionate ground
when the son/daughter/wile of that cmployee cunnot be ideicd for cmployment owing o minor age or otier disabilitics.
In such a case the employment of a near relution of thut employee may be considered only for prcwdmg assistaneg
immediatety nceded by the family of that employee.

3 Persuns Lelonging to the fumilies of lund lusers :  Candidates hailing from fumilics who might have been uprooted
{rom their places of residence due 1o acquisivion of b land by the Government or whose main souice of income is
substantially affecied duc 10 loss of agricultural fand as a result of the land in question being acquired by the Soverament for
pubiic purpose shall ulso be covered in this category.

Only one ncmber from an uprooted/aifected {amily shall be cligible for consideration agaipst vacuncies reserved
for the cxempled caiegories. This huxcﬁcymy should be either an jee of ion for isition of land or a
imewnber of tie family of the swardee.

This shull be applicable only in respect of cases where the land ip question hus been acquired by the State (‘mcrnmunt o
arafier 17th October 1977,

- T 653

t

3. Persons belouging l& the famllics of Laud Loser: (1) For the purpose of enlimu?nl of cligible persons of thi ;
category the Government may conslitule a screening comumities for a DistricuSub-Division, The Screening Committee willj
prepare u combined list in order of priorily for families affected by acquisition of land and forward the same to the District]

Mugistraic concerned. Till sych Commiuce is formed thg District Magistrate concerned will preparc the list of cligible pcrsom
of this category.
l

() Onlyowmembu'oflfomllyoflandlwwillbcchg\ble(nr nsiderall for enli inthe d catcgory.

The bencficiary should be cither an awardge of compgnsation for acquisition of land or a member of his fﬂln'lly as may bc
_nominated by the awardee.
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